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HIL E ve continue the recipro- 
cal Exchange of all ſuch Intelli- 
gence as comes to the knowledge 
of each of us in our reſpective 
Countries, I cannot poſſibly fend you any Ty- 
dings, that are of more Importance to our 
Nation, than the Recovery of the Health of 
our King, whoſe Sickneſs wou'd ſcarce have 
been regarded if he had been a private Man ;- 
but 'tis no wonder that every Circumſtance 
which affects a Perſon ſo dear to France, and 
to the Tranquillity of Ezrepe, ſhou'd demand 
the Attention of the Public ; and this Atten- 
tion does not fail fo increaſe, in proportion to 
the diſtance of People from the Centre of 
News; of which I am going to give you a 
very ſingular Proof. I was at the Country- 
Seat of the Count de with whom I ſtill 
reſide, on the very day that he receiv'd a Let- 
3 1 ter 


2 <a 


ter, acquainting him that the King had had a 
Fever, and been blooded. This Letter ar- 
riv'd and*was read juſt as he came from Din- 
ner; I was in the mean time, according to my 
Cuſtom, cer I had din'd, got up into the 
Count's Library, where I had been reading 
ever ſince Noon without diſturbance; you 
know the Count, and his Fondneſs for Books, 
of which he has thoſe of all Faculties, and ſuch 
as are well choſe. I was deeply engag d in a 
Spaniſh Account of a Voyage to the. Indies, 
when all on a ſudden, I heard the Voices of the 
Marquiſs de, and the Biſhop of 
who both ſeem'd to be in a warm Diſpute. 
They were too far off for me to diſtinguiſh 
what they faid, and I happen'd to be plac'd in 
ſach an Angle of the Window, that they cou'd 
not perceive me, unleſs they had paſs'd be- 
yond the Caſement, They advanc'd very 


ſlowly till they came juſt below the Place 
where I was, and there they ſtop'd and fate 


down on a couple of Seats near a great Table, 
on which there were celeſtial Globes. Then 
it was that I diſtinctly heard the Biſhop ſay 


with fome Spirit, No, Sir, a Man muſt be a bad 


Subject who thinks otherwiſe ; tis not to be 
ſuppos'd that this Misfortune, great without 
doubt as it wou'd be, can, if it ſhou'd happen, 
give a Moment's Diſturbance to the Peace of 


Europe, or the Tranquillity of the Government. 


The Royal Family will never be extinct, and 
the good People of France will always have 
es IT'S . — — w cre 
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| pens hs beſides, the preſent Prince is more 


(3) 
where to find the true Branches of it, and 
graft them on the Throne. 

I was juſt going to ariſe and join Conver- 
ation with them, but I confeſs this Preamble 
made me think they were upon ſerious Sub- 

; and ſuch was my Curioſity, that I kept 

out of ſight, with a Reſolution to hear the Se- 
quel of a Converſation which grew ſo im 8 
tant. 8 
Nay, Sir, 3 the Biſhop, ſince the 
News of breathing a Vein has led us to ſuch 
diſmal Suppoſitions, let us put the moſt cala- 
mitous Cafe of of all, and admit that we ſhould 
loſe both the King and the Dauphin, have we 
not Philip V. in Spain, Uncle to the King, and 
2 only natural Heir in caſe the elder Branch 
=.” 

I fancy, my Lord, ſaid the Marquif that 
ſuch a Contingency,and ſuch an Order of Suc- 
ceſſion as you are ſuppoſing, wou'd meet with 
ſome Difficulties both in Europe and in France; 
for you know what the Renunciations mean, 
which on Failure of the reigning Branch call 
— Yes, the Biſhop haſtily interrupted him, 
they call the Branch of Orleans, do they not ? 
Is not this at once what you mean? Oh! Sir, 
the time is paſt for making any Advantage of 
thoſe pretended Titles ; the preſent Duke of 
Orleans is not Regent ; he has not the Troops 
and Treaſure of France at his Diſpoſal ; t 
Syſtem is quite alter'd fince the Death of his 


** ſcrupulous 


IA Dd. Lee 


(4) 
ſcru 
wou'd not ſuffer him fo nich as to harbour a 


Thought of diſputing one Moment with Phi- 


lip V. about a Patrimony which is his by 
Right of Blood. - © 
I am fatisfhed, reply'd the Marquiſe, that the 
Duke of Orleans is too religious to plead his 
Rights if he did not think them valid ; but-if 
by chance he ſhould be of an Opinion, whether 
right or wrong, that they are valid, and that 
he thought himſelf bound in conſcience - for 
his own fake, and eſpecially for the fake of his 
Poſterity to defend thoſe: Rights, won'd' you 
not agree with me that in that caſe there wou'd 
be at leaſt an Inquiry, and by conſequence a 
Diſpute ? The King of Spain either thinks his 


Claim good, or he thinks it doubtful. If he 


thinks it good, he Biſtop interrupted him, ſaying, 
can he heſitate ? All the beſt Caſuiſts have main- 
tain'd and prov'd it to him; he is more than 
convinc'd of it; his Conduct wou'd prove it 
to you in more Inſtances than one that I cou'd 
mention to you; if he did not think ſo, he is 
too ſcrupulous' not to give it up himſelf; but 
he has explain'd himfelf upon it, and we know 
his Sentiments. 

I did not know them, reply'd the Marguiſs, 
but by the Renunciations themſelves; I per- 
ccive that you are better inform'd than T, but 
Jam very glad to find at leaſt that you ſdp- 
poſe Philip V. as ſcrupulous as the Duke of 


Orteans. I was afraid that out of your 


Warmth 


pulous than the other was ; his Conſcience 
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6.80: | 
Warmth and your Zeal for his Catholic Ma- 
jeſty, and for fear of weakening his Right, you 
wou'd have aſſerted that this Prince is incapa- 
ble of entertaining any Scruples upon that 
Head: for my own part, I never doubted it, 
eſpecially when he calls to mind the Terms and 
Circumſtances of his Renunciation. Since 
therefore you have fo good an Opinion of the 
Conſciences of Philip V. and of the Duke of 
Orleans, ſuppoſing both their Titles dubious, 
as to think that which ſoever of them knows 
his Claim to be bad, will yield amicably to his 
Antagoniſt, give me leave to obſerve to you, 
that let the particular Opinion which thoſe 
two Princes might entertain of their Rights be 
what it will, tis not that which aſcertains 
them; the one's withdrawing his Pretenſion to 
a Crown that belong'd to him, or the Ambi- 
tion of the other to poſſeſs a Crown which did 
not belong to him, ought to be no Law to 
Europe, which is ſo much concerned in fo im- 
portant an Event. n 
Alaſs! a Law to Europe, reply d the Biſhop 
in an Ironical Tone; is Europe then to decide the 

Succeſſion in France? How long, I beſeech you, 
has Europe been the Guardian of the Royal 
Family? Where is the Act of that Guardian- 
ſhip? 

Tn the Treaties, reply'd the Marguiſs : Tho 
Europe be not conſtituted the Guardian of the 
Royal Family by a Contract before a Notary, 
it has never the leſs Right to demand and ſup- 


3 Port 
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port the Execution of the Conventions made 
under its Guaranty, or by its Intervention ; and 
methinks the Renunciation of Philip V. ought 
to be rank'd among thoſe Conventions. 
You have now mention'd an Act, reply'd 
the Biſhop, the moſt unjuſt, the moſt fraudu- 
lent, and the moſt oppoſite to all Laws Di- 
vine and Human,that ever was made ; but hold, 
faid the Biſhop, we have here at hand a great 
many good Books both of the Canon and the 
Civil Law: The Laws are what Princes are 
ſubject to as well as private Men; let us only 
open them as they come next to hand, and 
you will ſee there is not one of them but what 
manifeſtly tends to prove, that in the like caſe 
every Renunciation is void. Here, /ays be, 
taking down the Book from the Shelf, and lay- 
ing it on the Table, is Du Moulin ſur la coutume 
de Paris; let us ſee how he explains himſelf (a). 
You perceive this Author, who, is in ſuch 
Eſteem, fays expreſly, that an Hereditary 
Crown devolves by Right of Blood, by that of 
conſtant Cuſtom, and that ſuch Right is equal 
to the Law of Nations: And indeed Reaſon 
alone is ſufficient to ſhew, that every Act ſub- 
verſive of that Love which, Nature inſpires, 
is an unjuſt Act, and an Act to which the Hu- 
man Legiſlator cannot inforce Subjection. 
Philip M. even tho you were to ſuppoſe what 
| cannot 
RR 
ceſſio deferetur jure ſanguinis & perpetuæ conſuetudinis. Car. 
Molin. in Conſuet. Pariſienſ. Tom, I. Ch. 8. Gloſ. 3. Mem 8. 
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(7) 
cannot be, that his Renunciation was good for 
himſelf, neither ought nor cou'd renounce for 
his Children, nor deprive them for ever of a 
Right acquir'd by Nature, and of which no- 
thing but Death can deprive them. 2 
ie 4 the Marquis, the Succeſſion to a 
Crown be attain'd by Right of Blood, that is 
to ſay, by the Privilege granted to Blood form- 
ed in the fame Kingdom, then the Prince of 
Aſturias and the Children of Sparn, have this 
Right of Inheritance only in Spain, where 
they are born, and not in France, in regard 
whereof they are Foreigners, - and where Fince 
the Extinction of the Carlovingian Race, you 
find no Strangers have ſate upon the Throne, 
according to a Cuſtom which is become a 
Fundamental Law of the Kingdom, whereby 
none are admitted to it but Natives of the 
Kingdom. | 
The King of Spain's Children Foreigners 
in France] reply'd the Biſhop ; what an extra- 
t Saying is that! let us ſearch Precedents., 
At theſe Words he roſe up in a hurry and ran 
to the Shelves, from whence he took down a 
good number of Folio's which he piled all 
round him, and fell a turning them over: Vopiſ 
cus, ſaid be, calls him a Roman, who is deſoended 
from a Roman Father. In the matter of Right, 
ſays Cujas (b), the Paternal Origin is always 
conſider'd. He, ſays Lian (c), whoſe Father 
is of Capua and Mother of Puteoli, is a Ca- 
4% 2) wp Chas puan ' 
(5) Cujac, 25. Obſ. 26. (c) Ulpian. Lib. 1. Ch. 2. 
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roninus (d) order'd a Roman Mother to get a 
Guardian choſe for her Children; in the Town 


| his Son the late King Lewis I. a Minor, there 


i 


(8) 
punn as much as if both his Parents were of 
Capua ;'tis the Deſcent from the Father,and not 
the Birth-place, that decides the Queſtion, An- 


from whence they deriv'd: their Origin by the 
Father's fide. | 

I ſhou'd think, ſaid tbe Marquiſi, it wou'd bo 
difficult to follow this Example; for accordin 
to that Principle, ſuppoſing that Philip V. had 
died inſtead of abdicating, and that he had left 


wou'd have been an abfolute Neceſſity for 
coming to France, to-chuſe a Guardian for 
ruling in ain. You very well know, my 
Lord, how impracticable is the Application of 
the Laws that you have been quoting ; but in 
anſwer to your Quotations, I will give you 
one more relative to our Subject than the Or- 
dinances of Antoninus are. We will open Me- 


zeray. 


Of the Carlovingian Race, ſays this Author, 
* the only Prince remaining, was Charles Duke 
© of Lorrain, who being abſent, and Hugh 
* Capet on the contrary in the Heart of the 
Kingdom, the latter having aſſembled the 


Nobility in the City of Næyon, caus d him- 


© ſelf to be elected and proclaim'd King; while 


' © none of thoſe that were preſent at Noyon, 


and at the Conſecration, challeng'd for King 
Charles, but all taking their Oath by Writing 
© and 

(4) Cod. Lib. I. ubi Pet. Tut. 
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wp ©. 
and by Word of Mouth; it might be aid 
that the poor Prince Charles had defeated 
© his own Right by making himſelf a Fo- 
6 I 17. Dan 


| Ie, who afterwards like a politſcal Hi- 
ſtorian ſearches into the Cauſes of the Exclu- 
ſion of Churles, cannot aſſign a ſtronger or a 
better, than his too long Stay in à foreign 
Country. Father Daniel (an Author whom 
you have no reaſon to ſuſpect) explains himſelf 
upon this Subject as Mezeray does. Now you 
will agree with me, that if Abſence alone 
cou'd defeat the Rights of the only Prince de- 
ſcended from the Royal Blood; if this Mo- 
tive could juſtify Hugh Capet from the Suſpi- 
cion of Uſurpation; if this ſingle Clauſe was 
of more weight than the Rights of Charles, 
and the Injury which he ſuffer d; how can 
it be {rid that an Abſence of 36 Years, and 
an Abſence requited by the Poſſeſſion of one 
of the fineſt Kingdoms in the World, has not 
render'd Philip V. an Alien to the Throne 
of France? . 

All the Civilians will tell you, Sir, reply'd 
the Biſhop, that the Law for the Renunciations 
of private Perſons, is not a Rule for thoſe of 
Princes. The Renunciations of private Per- 
ſons ought to ſtand good, for as much as they 
ſecure the Peace of Families and the Certainty 
of Partitions; but the Renunciations of 
Princes are of a very different Nature, and 


can only fabfiſt for a time, becauſe they are 


2. not 


(10) 

not at liberty to renounce with Sincerity thoſe 
Dominions which they may one day poſſeſs. 

Jou therefore adopt my Syſtem, reply'd the 
Marquiſi, and you own that in the general, 
the Maxims of private Right are not applica- 
ble to the Affairs of Princes: You faid, I 
thought, juſt now, that Princes and private 
Men were ſubject to the ſame Laws, which is 
a Contradiction that I cannot make you ſenſi- 
ble of but by Examples. tic 

We have had a very recent Inſtance that the 
Renunciations of Princes, even the abandoning 
of the Dominions which they poſſeſs d, are 
look'd upon as ſomething real and ſolid. 

The Duke of Lorrain, for the ſake of being 
only declar'd Eventual Heir of the Great 
Duchy of Tuſcany, abdicated Lorrain: We 
were put in poſſeſſion of it; the King of 
Poland was ſettled in it; and all this in the Life- 
time of the Great Duke. If this Prince had 

liv'd longer, and the War had broke out again 
between France and the Empire, the Situation 
of the Duke of Lorrain, you will own, wou'd 
have. become doubtful and dangerous; he had 
renounc'd a Dominion which was actually in 
his poſſeſſion, in expectation only of the 
Great Duke's Death, who might have poſſibly 
livd a long time; nevertheleſs you ſee that 
this Renunciation was one of the principal 
Articles of the Peace. | 

'Tis impoſſible. for us, reply'd the Biſhop, 
to diſcufs this Example; the Death of the 
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Great Duke follow d ſo cloſe upon the Reſig- 
nation of Lorrain, that one cannot be ſure 
what wou'd have happen'd if the Great Duke 
had liv'd, and the War broke out again, I 
am of opinion, that.in this Caſe, the Duke of 
Lorrain would have been' juſtified in returning 
to his own again, and I even queſtion, whether 
the Renunciation is valid, for want of being 
confirm'd by all the Princes of his Family. 

I fancy, reply'd the Marquiſi, that the Duke 
of Lorrain is ſo well pleas d with the Ex- 
change, that he will be as indifferent as we 
are, as to that Formality; but ſince you think 
this Inſtance too modern, I will now give you 
one that is more antient. 

Charles V. was a cunning, ambitious and 

tent Prince, and one that lov'd his Family. 
He was the eldeſt of the Auſtrian Family, in- 
herited all its Dominions, and yet he renounc'd 
the Hereditary Dominions of Auſtria in favor 
of the younger Branch of his Family. Phi- 
lip II. his Son, tho' he was not ſuſpected, of 
a very ſcrupulous Conſcience, did not think he 
cou'd return to the Dominions contrary to 
the Renunciation of his Father, which all' 
the Kings of Spain judy'd to be ſolid and un- 
alterable, and which was even ſupported by 
the Popes, as far as they thought 4 had a 
Right of interfering in Affairs of this kind. 
(How far ſuch Right of theirs extends, tis not 
our Buſineſs now to inquire), Tis certain 

EE C2 indeed 


im) 

indeed that between the Renunciation of 
Cbarles V. and that of Philip V. there is this 
Difference; that Charles V. renounc'd the 
Dominions that were actually in his poſſeſſion, 
without any Amends; and it might have 
prov d injurious to Pbilip II. to run counter 
to what his Father had done; whereas Phi- 
4 V. only reſign'd the very uncertain Hopes 

a GiicetBien: which did not belong to him, 


and which cou'd not come to him but by ſup- 


poſing the Death of a younger Heir than his 
eldeſt Son; and whereas, to reward him for 
ſuch, chimærical Sacrifice, he has, as I have al- 
ready ſaid, acquir'd the | Poſſeſſion of 
one of the fineſt ar and moft Powerful Ds 
in the World. 

The Silence of the Aufrian Princes,» 
the Biſhop, does. not cancel the Righ 
they have preſerv'd of retaking Pole ion = 
the Inheritance, of which Charles V. had no 
Right to deprive them. Of this let — be 
— Judge ()). 

According to him, the eldeſt Son. of a King, 
cannot be difinherited by his Father; becaute: 
_ not of his Father that he holds the Crown, 


R 
orgy cannot be revers'd according to the 


Lan of Nature and of mn er are 
| both 


(e ) Filius major non capit * A patre, ſed a genere 
& primis inſtituentibus regnum, ſeu conſuetudine: ex in 
fer tur quod non poſſet a patre exharedari quoad ſucce 


regni. 


ight of Blood and Cuſtom, which; | 
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bath en & tali cauſa, &c. . No 
Iny, that an Entail — 0 Male 22 hich 
has been obſerved for 748 Years, ought to &- 
cure the Crown of France, to all e Deſcen- 
dants from Hugh, Coper, according to, their 
Birth. 
This ain repl ly'd the Marquis, may, 
ſuffice to preſerve an Eſtate entail d in a private. 
Family, but the Theſis cannot be ſup- 
ported with regard to Crowns: You ran e 
from the Point, and the next thing you do is 
to confound public Right in the Examples of 
Civil Law. We cannot carry on our Conver- 
ſation any farther, if we do not at Te agree 
on certain general Principles. I will now hy 
down ſome, by which I think, Jobs N Law, 
between a Country Gentleman, and his Cou- 
ſin, a Counſellor of the Court of Aids, for a an 
Acre of Corn or Vines, ought to be diſtinguiſh- 
ed from the Litigations that may happen be- 
tween the greateſt Kings in the World, for the 
Poſſeſſion of Monarchies, - | 

The Law. of Nature, upon which 15 Law 
of Nations, and private Right are founded, is 
an unanimous Convention, as ancient as the 
World itſelf, founded upon the ſimpleſt No- 
tions of Reaſon, and maintain'd by the recipro- 
cal Intereſt of human Society. - Without this 
primitive Law, the whole World would have 
been, 


4 1 
Et tali cauſa fatendum videtur non poſſe regem derogare 
vingulis & ſubſtitutionibus majoriæ, eum non poſſit princeps re- 
icribere contra ea que ſunt juris naturalis & gentium, ſunt enim 
immutabilia. | 


(14) 


been, to this day, as unpoliſh'd as ſome favage 


Countries, inhabited by Beaſts rather than the 


human Species. 
From this natural Law, which is no where 


written, a Law which is only imprinted by 
Nature in the Heart and Mind of Man, all the 

ticular Laws are deriv'd, by which the ſe- 
'veral States are govern d. But in ſubdividing 
themſelves, they were under a Neceſlity of de- 
parting from their Source. | 

The firſt Legiſlators, the Founders of Em- 
pires, were in the right to vary the Laws which 
they eſtabliſhed according to the different Cli- 
mates, the different Geniuſes, and conſequent- 


Y the different Intereſts of the People whom 


ey had to govern ; of which we need go no 
farther than France itſelf for an Example. If 
in a Kingdom whereof all the Parts are go- 


verned in ſo deſpotic a manner, by one ſingle 
Chief, the central Point to which all the Lines 


tend, there are ſuch palpable Differences in the 


Adminiſtration of Juſtice, and in Govern- 


ment, according to the various Cuſtoms and 
. Privileges of the ſeveral. Provinces, one ſhall 
not be ſurprized to find ſtill greater Differences 
between tHe Laws of one Kingdom, and thoſe 
of another. 

In any one of them ſeparately, there is no 
Law acknowledged for ſuch, but what is de- 
riv'd from Cuſtom, and the Authority of the 
Sovereign. According to this Principle you 
ſhall ſee in France, a Sentence paſs'd by the 

Judge 
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] udge of a Bourg quaſh'd by the Preſidial of the 


City to whoſe Juriſdiftion it belongs; the 
Sentence of this Prefidial ſhall be annull'd by 
the Parliament of the Province: From this 
Tribunal the Affair may be carried by way of 


Appeal to the Council, who will confirm or 
reverſe the Arret of the Parliament, and from 


thence there is no Appeal, Suchis in France 
the Regal Authority; ſuch at Venice, that of 
the Council of Ten; ſuch is in England, by the 
fundamental Laws of the Kingdom, the Au- 
thority of its Parliament: Such is, in ſhort, 
in every State the Sovereign Authority, the 
ſole Diſpenſer of Juſtice, the ſole Depoſitary 
and Interpreter of the Laws. A Frenchman 
try d in . will not call in the Laws of 
England to his aid; nor will an Engliſbman, 


try d at London, appeal to the Laws of Spain; 


and ſo of the reſt. 


After having conſidered ęach State and its 
Laws in particular, as altogether detach'd by 
itſelf, and compoſed of its interior Parts, let us 
view the Univerſe in general as all one*Pile, 
with regard to which the Powers of the World 
are what Judges are on the Bench, or Senators 
in a Republic. What is the Law of this 
vaſt Body? Here a Cujas, or a Bartolus, has 
nothing to do, Will Hain ſettle its Intereſts 
and Diſputes by the Law of England? Will 


England be fond of that of France? Will 


France acknowledge the German Law ? Un- 
doubtedly no; it being no mere in the power 
| YT 5 
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of either, o "give Law arbitrarfly to his 
Neigtbatr, thi it is in the Inclination of ei- 
ther to Gn it in ſuch manner from ano- 
ther. on whit Principle ſhall we re gulate 
the 185 ive Intereſts? On what Foundation 
fhall ihe public Tranquillity be eſtabliſh'd ? T 
ſee none at all, bat the Tteaties which alone 
are the true common Right of Sovereigns. 
Not ſeparate and ſecret Treaties, of which we 


ſee bott too many propofed by the wet 


of Power and Violence, and accepted throug 
Fear and Weakneſs ; but ſack Treaties as be- 
ing made on both fides, at the full and entire 
Liberty of the Contracters, leave no room to 
doubt of their being aithfully performed: In 
a word, Treaties Which being made in the 
Face of the World, after mature Examina- 
tion and long Deliberation, cannot be ſuſpect- 
ed of any other Views but the public Wel- 
fare. 

Alas Sir, aid the Biſhop, you are car- 
rying us to a new Wold, Where did you 
'ever 9 ſuch Treaties? What is State-Policy 
good for ? You would fain reduce every thing 


to Arbitration, Oh! Sir, Don't you know 


that Treaties now-a-days ſtand for nothing? 
They ate regarded in Europe, juſt as we here 
regard the Arrets of Council, or the Edicts of 
the King, whereof the laſt always defeats that 
which went before it. 

This is no News to me, my Lord, 5 Te 
the Marquis, and I have been amaz'd to ; g 
| uc 
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ſueh an Expreſſiqn fall from the Lips of Per- 
tons of Underſtanding, and Men in Offices. 
I even bluſh for thoſe who are fond of that 
Maxim which I take to be as oppoſite to good 
and ſound Policy, as it is deteſtable according 
to the. Laws of Honour and Honeſty, We 
ſee by the Example, as we may fay, of our 
own Times, that the Strength and Steadineſs 
of Government, is owing to a Confidence in 
the Stability of political Principles, and in the 
Fidelity of Engagements. Tis upon this Ba- 
ſis, that Holland has eſtabliſh'd its Power; tis 
upon this Principle, that during all the laſt Mi- 
nority; we ſaw France become the Arbiter of 
5170 ; and by the ſame Rule we ſhall ſee 
her ſo again, conſidering the Advantage of her 
Situation, whenever the other Powers ſhall 
not ſuſpect us of a Deſign to diſturb the pub- 
lic Tranquility, but ſhall find us obſervant 
of the Treaties that ſecure it. By a Battle won, 
or a War happily concluded, a Prince 
may acquire a City or Province ; but 'tis, his 
Fidelity to Treaties, that ſecures him in the 
ſole Poſſeſſion thereof, As from a ſcrupulous 
Obſervance of his Engagements, he will de- 
clare himſelf an Enemy to what Perſon ſoever, 
that ſhall offer to diſturb the eſtabliſh'd Order 
of Things; ſo will all other Princes riſe up a- 
gainſt his Enemies, to maintain him in that 
Power, which his Fidelity to Engagements 
renders ufeful to the Public Good, and to the 
Harmony of the Univerſe. I am not afraid 

D to 
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to ſay it, that every King, every Miniſter who 
looks upon Treaties, as but vain Chimæra's 
which are the Produce of a critical Juncture, 
and which he is at liberty to violate at ano- 
ther Criſis for his Intereſt, is not only an Ene- 
my to Mankind, but a very bad Politician. 

Jam therefore of Opinion, that Treaties are 
the general Law to all the contracting Powers; 
that what has been performed, guaranteed, 
and confirmed between them, ought to ſub- 
fiſt; and that no unforeſeen Event, nor the 
Change of the Miniſtry in a State, can be a 
Pretext for changing the general Syſtem at 
pleaſure, and with impunity : But at this rate, 
you'll tell me no Fault muſt ever be found 
with any Treaty, and it muſt ſtand for a per- 

tual Law ; which would be an abſurdity in 
the literal Senſe ; nor is this my Principle, but 
I maintain that the Syſtem admitted by a ge- 
neral Treaty, that is to ſay, by a Treaty where- 
in the greateſt number of Potentates are con- 
cern'd ; that the Conditions of ſuch Treaty can- 
not be alter'd, either in whole, or in part, 
without the conſent of all, or of the majority 
of thoſe who voluntarily impoſed upon 
themſelves the Law which preſent Contingen- 
cies oblige to be alter d. : 

And, ſaid the Biſhop, is not that the very 
thing I was ſaying to you, that Treaties are in 
force To-day and no longer ſo To-morrow ? 
Is this very wide from my Compariſon of them, 
to the King's Edits? | 

Nothing 
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Nothing can be more unlike, reply d the 
Marquis; do but hear me out. I maintain 
therefore, and all that can be inferr'd from the 
Principle I have laid down, is, that Treaties 
made for the Security of States in the Univerſe, 
are the very ſame thing as the particular Laws 
of States are for the ſecurity of Families, with 
this Difference only, viz. . 


- 


The Og always iflues an Edict as an Inter-- 
pretation of a Law, but it does not follow that 
the Law is chang'd by ſuch Edict. The 
Terms of the Edict always run, Without de- 
rogating from ſuch and ſuch an Ordonnance, 
The Right of Interpretation is a neceſſary At- 
tribute of the Sovereign Authority, and of his 
diſtributive Juſtice, which, according as the 
Caſe ſhall require, ought to give an Extenſion 
or Reſtriction to thoſe very Laws : On the 
contrary, in the Body politic, ſuch Extenſions or 
Reſtrictions cannot take place, for the Incli- 
nation of either of the Parties, to derogate 
from the general Law, does not neceſſitate ei- 
ther the Act, or the Will of the others. 
If all agree to alter it by common Conſent, the 
Interpretation of it one way or the other is 
out of the queſtion: The buſineſs then is 
to make a new Law, for the equal conve- 
nience of all; and this new Law which de- 
ſtroys the former, is nothing leſs than the new 
Treaty which then becomes the general Baſis 
on which the contracting Powers are to depend 
for the future; 
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From this general Poſition, we will pro- 
ceed to the Point we have been diſcufling, and 
ſee whether the Renunciations of Philip V. 
are of that nature, as to be deem'd a Queſ- 
tion of the Civil Law in France, or a Queſ- 
tion of the Natural Law of all Europe; and 
then we will enter into a Diſcuſſion of the Mo- 
tives that might give riſe to ſuch Renuncia- 
tion, and of thoſe that might be capable of 
ſetting it aſide for the future, 


When Charles II.—.— Gently, rephyd the 
Biſbep, gently, dear Sir; you have by a long 
and 1ngenious Digreſſion, drawn me from thoſe 
Quotations and Examples by which I was 
Boing on to oppoſe you, The Principles you 
have laid down are more Philoſophical than 
Political, It does not follow that I adopt 
them; but without entring into a Diſcuſſion, 
that would carry us too far out of the way, 
if we were to argue upon the Difference that 

ou admit between the Natural Law and the 
Civil Law; let us each make uſe of our own 
Authorities and Principles. Mine, in which 
J agree with Lopez, from whom I before 
quoted a Paſſage to you, is, that Philip V. 
had not the Power of Renouncing. You a- 
gree, you yourſelf affert, that no Judgment 
ought to be form'd in a State, but according to 
the Laws of that fame State. Let us look 
into our Spaniſh Author ; he propoſes a Quet- 
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tion (g), An noceat, &c. and his Anſwer is (H, 
Et videtur quod non, &c. ' | | 
I maintain, that Philip V. has done himſelf 
a manifeſt Prejudice, by renouncing a Suc- 
ceſſion to which both he and his Children are 
related. There is no foreign Eſtate ' that can 
ſtand us in the ſame ſtead as the Patrimony of 
our Anceſtors. France is the Patrimony of 
Philip V. he is himſelf a Frenchman, and 
owes himſelf to his Country, 
That being the Caſe, replyd the Marquis, 
I am ſorry for him; for according to your 
Notion of the Law, he neither cou'd, nor 
ought to have gone from France: And in 
ſtri& Juſtice, he is oblig d to make Reſtitution 
of the Revenues which he has touch'd fince 
he was King of Spain; ſince Spain was nei- 
ther his Eſtate, nor his Patrimony, | 
That, reply'd the Biſhop with a Frown, that 
is a meer Joke, and not an Argument: I 
wou'd have you to know, Sir, that Philip V. 
has nothing to do but to quit Spain in order 
to maintain his Rights: For he carry'd them 
all away with him; they are inſeparable from 
his Perſon ; and the Letters Patent of 1700, 
have ſecur'd them all to him. Undoubtedly 
you are not a Stranger to that Piece. 
No, my Lord, I know it, reply d the Mar- 
quis, and am fo well acquainted with it, that 
I know that thoſe Letters Patent of 700 


| WW 
An noceat fibj talis conſenſus & renunciatio ? 
4 Et videtur quod non, quia non potuit ipſe tollere mas. 
joriam etiam in ſui prejudicium. 
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which you ſpeak of, rather expoſed Philip 

to the Harard fd of lofing all his 15 ights to 95 mY 
than ſecur'd thoſe he had to France. was 
thoſe . unfortunate Letters Paterft, by which 
Lewis XIV. aim'd to ſecure his Crown to his 
Grandſon and his Deſcendants, that Kindled 
that fatal War in Spain, which had like to 
have depriv'd Philip V. of the Throne which 
he had juſtly acquir'd by the laſt Will and Te- 
ſtament of Charles II. a Title indeed, which 
according to all the Laws of Spain, only ena- 
bled him to ſucceed to that Crown, in as much 
as he became thereby incapable of ſucceeding 
to the Crown of France. All Europe being 
juſtly concern'd never to ſuffer the Re- union 
of the two Monarchies, and it being the In- 
tereſt of Spain never to becom a Province of 
France; the Powers of Europe neither cou'd nor 
ought to acknowledge Philip V. for lawful 
King of Spain, without conſidering both him 
and nis Poſterity as for ever depriv'd of the 
Right of gacceſfl. ion to the Crown of France. 


IF Te had preſerv'd ſuch Right, or only en- 


tertain'd a Thought of it, which is a Thing 
not to be believ'd without doing Injury to 
that Prince's good Faith, he muſt have been 
juſtly deem'd an Uſurper, and not as. the 
Heir of Charles IT. The longeſt Sword muſt 
have eftabliſh'd him in Spain, and he would 
have been guilty of the unjuſt War made in 
his favor, yore of all the Chriſtian Blood ſpilt 
for his ſake, 


It 
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It may therefore be faid with truth, that by, 


ſetting his foot in Spain, and by his accept- 


ing the Will of Charles II. he did iþſo fatto 


renounce all his Rights of Inheritance in 
France; and that the public Act of his Re- 
nunciations wou'd not have been deem'd ne- 
ceſſary, had it not been for the juſt Grounds 


of Suſpicion which Europe had conceiv'd of 


the evil Intentions of France, with regard to. 


the Re-union of the Monarchies. | 
"Twas in order to remove all ſuch Suſpicions, 


which were but too well founded, that Phi- 


lip V. declar'd himſelf in theſe Terms. Read 


e Act of Renunciation in the Treaty of 


Utrecht, 


I defiſt and depart, ſoys this Prince, from, 


all and whatever Remedies, known or un- 


known, ordinary or extraordinary, and that 


eicher of common Right or particular Pri- 


vilege, might avail me, and my Children, 


or Poſterity, to reclaim, aſſert or alledge 
* any thing againſt the above-written : And I 
( 


renounce them all, and eſpecially that of the 


evident Leſion, enormous and moſt. enor- 
mous, which may have been look'd upon to 
have been in my quitting Claim to, and in 
my Renunciation of the Crown of France: 
And I will, that none of the faid Remedies, 
nor any other of whatever Denomination, 
* Tendency, Importance or Quality they be, 
may be of any Uſe to us, | 

bs Thus 


* 
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Thus has Philip V. explain'd himſelf, and 

this, reply'd the Biſhop, proves the Seduction 
againſt which this Prince' has, and always will 
have a Right to reclaim : All the Precautions 
taken againſt the juſt Remedies of the Leſion 
which ſpeaks in his Favor, are themſelves a 
Leſion and a manifeſt Surprize. 
Eſcobar wou'd argue no better, reply'd the 
Marquis, but we are not to be led by School- 
Sophiſtry ; let us be rul'd by plain Facts. All 
that I think is, that Philip V. at the time © 
his Renunciation, was at full Age, that he had 
time to confider what he was doing, and that 
he himſelf weigh'd the Terms of an Act ſo 
important, and which ſecur'd him the peace- 
able Poſſeſſion of Spain, in as much as by the 
Virtue of that very Act, Europe's juſt Appre- 
henſions of the Deſigns of Lewis XIV. were 
intirely diffipated. 

Not content with the Letters Patent of 
1700, the late King did again in 1712, try all 
the ways imaginable, to engage his Grand ſon 
to quit Spain, and to prefer the uncertain Ex- 
pectation of the Succeſſion of France, to the 
actual Poſſeſſion of a Kingdom. The Domi- 
nions of the Duke of Savoy, with the Mont- 
ferat and Mantua, were propos'd to him in 
Exchange ; and to this Sovereignty was added 
the Advantage of being enabled to live at the 
Court of France as a Prince of the Blood, and 
of attaining to the Regency after the Death 
of Lewis XIV, or to the Succeſſion to the 
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Crown. in caſe the precious Heir, now Lewis 
XV. died under Age, or without Iſſue. A 
Proof of this Negociation may be ſeen in the 
Letters of my Lord: Bolingbroke, and thoſe of 
M. de Torcy, in the Report made by Mr. Ro- 
bert Walpole, on the gth of June 1715. O. 8. 
from, the Secret Committee appointed by the 
Houſe of Commons. r 
Philip V. held out ſtiffly againſt all the Pro- 
poſals: He was conſtant in his Refuſal of any 
Alternative, and refus'd it after mature Delibe- 
ration. 25 : | | | 

The moſt loyal of the Spaniards, the beſt 
Heads of that Monarchy, had ſome Doubt of 
the Legality of Philip Vth's Right to Spain, 
till that Prince ſolemnly declar'd to the States, 
who were aſſembled that very Year 1712, 
that he wou'd make no manner of Uſe of 
the Letters Patent publiſh'd in 1700. And 
of | *twas nothing but this Public Declaration that 
all | compleatly diſconcerted the Arch-duke's Par- 
on || ty, who *till then had a juſt Pretenee to plead 
x- that Liberty and the Love of their Country 
he were their Motives. 
ni- In the Year 1706, Diego Martinez, a fa- 
1t- | mous Andalufian Civilian, dedicated a Tract to 
in Philip V. wherein addreſſing himſelf boldly 
led to his ſaid Majeſty ; he proves to him, that 
he without his poſitive. and formal Renunciation 
of the Monarchy of France, he cannot de- 
pend on the Fidelity of a Nation, which upon 
nat ſingle Conſideration, has ſpilt ſo much 

| .E Blood 


(26) 3 

Blood to fix him on the Throne. Philip V. 
fairly confeſs d the Truth of it, when he ſaid, 
Out of the Love I bear to the Spaniards, 
founded on the repeated Experiments I have 
© had of their Loyalty, and to ſhew to God 
* my Reſignation to his Providence, in grati- 
* tude for having plac'd and 'maintain'd me 
* upon a Throne over ſo many illuſtrious Sub- 
* jets who have ſo much diſtinguiſh'd them- 
* ſelves in my Service; I have reſolv'd to 
© abdicate for me, and all my Poſterity, the 
* Right of ſucceeding to the Crown of France, 
being deſirous to live and die with my 
© Beloved and Faithful Spaniards, and to leave 
* to all my Deſcendants, the precious Inheri- 
© tance of their Loyalty and Love. l 

This, reply'd the Biſhop, is the fineſt Rea- 
ſoning in the World! Phzlip V. yielded to 
the Importunity of the Spaniſh Nation; he 
{wears Gratitude and Love to it, and I agree, 
that he has Obligations to it. You pretend, 
that all the Civil Lawyers of Spain thought 
in like manner, with regard to the Letters Pa- 
tent of 1700. I won't diſpute this matter 
with you, but do you think that their Opinion 
is to be a Rule anda Law to as? If Philip V. 


has thought fit, according to the Syſtem of 


Spain, to renounce thoſe Letters Patent, does 


his Opinion, or even his Oath vacate thoſe 


Letters? and can it deprive them of their ef- 
fect in France, from whence they iſſued, where 
they were publiſh'd and regiſter'd, and where 


(27) 

the Validity of them cannot be doubted, be- 
cauſe they were granted by the late King ? 
Moreover, is Leuis XIV. the only Perſon that 
has introduc'd ſuch Letters into practice? Do 
not we ſee in the Hiſtory of France, that when 
Henry III. in Charles IXth's Life-time, had a 
mind to ſet out for Poland, he took Letters 
Patent to obviate any Caſualties that might 
fall out in his Abſence ? Did not Francis 
Duke of Alengon, his Brother, who went af- 
terwards to the Netherlands, to take poſſeſſion 
of the Duchy of Brabant, make uſe of the 
fame Precaution ? And in our time, did the 
Prince of Conti, when he was one of the Can- 
didates for the Crown of Poland, as remote as 
he was from the Succeſſion in France, neglect 
alſo to take ſuch Letters? 

For this piece of Hiſtory, my Lord, re- 
ply'd the Marquis, Father Daniel is your Au- 
thor. I accept of him, as well as of Varillas 
and Gratiani Biſhop of Amelia, who all give 
the ſame account of the Departure of Hen- 

III. and the Precaution that he took; but 
2 you will have it, let us ſee the intire Paſ- 
ſage of your Father, by whom alone I am 
willing to be determin'd ; but I fear that he ar- 
gues againſt you. That ſame Inſtant, the 
Marquis taking down the 8th Volume of Fa- 
ther Daniel, read in p. 761, as follows. 

* Before he ſet out, he obſerv d a Formality 
of which our Hiſtorians make no men- 
* tion, tho 'tis recorded in the Regiſters of the 
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Parliament: He took a Charter of Natura. 
© lization, to the end that the Character of a 
foreign Prince, which he was going to aſ- 
* ſume with regard to France, by his Advance- 
ment to the Throne of Poland, might be of 
no Prejudice to him, with ref to ſuch 
* Succeſſions as might devolve to him in his 
* own Country, and eſpecially the Succeſſion 
c 
0 


to the Crown. What it was made him take 
this Precaution, whether it was the Law 
which excluded Foreigners from Succeſſions 


in the Kingdom, or whether it was the 
Factions that he ſaw in the State, does not 


appear, but certain it is that he took it. 


y, ay, Sir, he took it, as I am weary of 


telling you; Philip V. took it likewiſe, and 
will you pretend therefore that this Co 
ſon can be brought in Argument againſt me: 


I fay, in the firſt place, reph d the Marquis, 


that the Compariſon is wrong. Henry de Va- 


lois went to take a Crown upon him, which 


was limited only to his Perſon. After his 
death, his Children might run a riſque of not 
having wherewithal to live ; therefore there 


was a neceſſity of providing for their Security, 


and the manner of the Proviſion proves the 
danger which they were in. On the contrary 
Philip V. very remote from the Throne of 
France, went to take poſſeſſion of a powerful 
Monarchy, hereditary in his Family, not on- 
to the Males, but even to the Daughters 3 
for you know they have this Advantage in 
Sparn ; ; 
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Spain; therefore he could not take the Letters 
Patent in queſtion by reaſon of any Danger, 
becauſe he ran none, he being not the pre- 
ſumptive Heir, and not like to become ſo, ac- 
cording to the courſe of Nature. But, my 
Lord, without ſpending more time in diſpu- 
ting about the Validity of this Piece, I plainly 
ſee that you are ignorant, or pretend to be ig- 
norant, that theſe Letters Patent annull'd in 
Spain, are equally annull'd in France, by other 
Letters granted and regiſter'd in the Month 
of March, 1713, which are altogether as va- 
lid as thoſe of 1700, fince they were alſo 
granted by Lewis XIV. | ; 

They declare to all Europe, the Propofal I 
have already mentioned to you, which the 
late King made to his Grandſon to quit Spain, 
for another inferior Sovereignty on the Con- 
ditions that I related. | 

© We employed, /ays Lewis XIV. the ſtrong- 
* eſt Reaſons to perſuade him to accept this 
© Alternative. We gave him to underſtand, 
that the Duty of his Birth, was the firſt 
* which he ought to conſult ; that he had 
Obligations to his Family, and his Country, 
before he was obliged to Spain; that if he 
* were wanting to his firſt Engagements, he 
* would, perhaps, one day in vain regret his 
* having abandoned thoſe Rights which he 
* would be no longer able to maintain.” 

What can be a better Demonſtration, than” 
theſe Terms of the late King's full * 
; 8 tnat 
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that Philip V. might for ever loſe his Rights 
of Succeſſion, and bind himſelf to a foreign 
Throne, by ſuch Ties as are not to be diſſol- 
ved? Could he poſſibly make a more ſolemn 
Declaration of Lis Intentions, could he more 
clearly explain to his Subjects the Law of the 
Kingdom, than he does in the ſequel of thoſe 
Letters Patent, to evidence the abolition of 
the Rights of Philip, and to confirm in lieu 
thereof, thoſe of the other Princes of his 
Blood, according to the Degree of their 
Birth ? e ig 

We will, and intend that our faid Let- 
ters Patent of 1700, be, and remain null, 
and as if they had never been made; that 
they be brought back to us, and that in the 
Margin of the Regiſters of otir ſaid Court of 
Parliament, and of our ſaid Chamber of 
Accompts, where the Inrollment of the faid 
Letters Patent is, the Extract of theſe Pre- 
ſents be plac d and inſerted, the better to ſig- 
nify our Intention as to the Revocation and 
Nullity of the ſaid Letters of 1700. We 
will, that in conformity to the ſaid Act of 
Renunciation of our ſaid Brother and Grand- 
ſon the King of Spain, he be from hence- 
forth loo kd upon and conſidered as excluded 
from our Succeſſion; that his Heirs, Succeſ- 
ſors, and Deſcendants, be likewiſe exclu- 
ded from it for ever, and look'd upon as in- 
capable of enjoying the ſame. We intend, 
« that on failure of them, all Rights to oy 

$i Ser fai 


00 0 „ „ a A; Am . Am TS2 


8 
n 
* 
n 
e 
e 
e 
f 
L 
8 
r 


;_ ̃ ͤMMK 5 57 1 EC BH , 5 WO EQ UW C9 55 


41) 


ſaid Crown, and Succeſſion to our Domint- 


ons, which might at any time whatſoever, 


belong and appertain to them, be and re- 
© main transferr'd to our dear and well- beloved 
© Grandſon, the Duke of Berry, and to his 
Children and Deſcendants, being born in 
© lawful Wedlock; and ſucceſſively, on failure 
* of them, to thoſe of the Princes of our Roy- 
© al Houſe, and their Deſcendants, who in 
right of their Birth, and by the Order eſta- 
© bliſhed ſince the Foundation of our Monar- 

© chy,” ought to ſucceed to our Crown.” 
Philip V. on his part, explains himſelf 
every whit as clearly in his Renunciation, - 
Of my own Motion, free, ſpontaneous, 
and unconſtrained Will, I for everrenourice, 
abandon, and relinquiſh for myſelf, and my 
Deſcendants, all Pretenfions, Rights and 
Titles which I have, or any Deſcendant of 
mine hath at preſent, or may have at any time 
to come whatſoever, to the Succeſſion of the 
Crown of France, I declare and hold my- 
ſelf as excluded, and cut off, me and my 
Children, Heirs, and Deſcendants, for ever. 
I hold myſelf alſo as diſabled abſolutely, 
and without Limitation, Difference and Di- 
ſtintion of Perſons, Degrees, Sexes, and 
Times, from the Act and Right of ſucceed- 
ing to the Crown of France. I will and 
\ conſent for myſelf, and my ſaid Deſcen- 
* dants, that now, as well as then, the ſaid 
© Right of the Succeſſion to the Crown of 
France, 
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France, may be taken to be paſſed over and 
© transferr'd to him who ſhall be found next 
and immediate in Degree to the King, on 
< whoſe death it ſhall become vacant, by mine 
and my Children's being excluded, diſabled, 
© and incapacitated from all manner of Right 
© to the Succeſſion of the Crown of France, 
which is, at any time whatſoever it happens, 
to be ſettled on and transferr'd to that imme- 
* diate Heir, that he may have and hold the 
* ſame, as the true and lawful Succeſſor, in 
the ame manner as if I and my Deſcendants 
© had not been born or exiſted in the World, 
ſince for ſuch are we to be held and ef- 
© teemed, Sc. | 
 *Tis no wonder that Philip V. by explain- 
ing himſelf thus as to Futurity, ſpoke of the 
Letters Patent in 1700, in the ſame manner 
as his Grandfather ; and it would be Injuſtice 
to his good Faith to believe him capable of 
thinking otherwiſe. A | 

I depart from, ſays this Prince again, and 
« relinquiſh eſpecially the Rights which might 
* accrue to me from the Letters Patent or Acts, 
whereby the King, my Grandfather, reſer- 
ved to, and enabled me to enjoy the Right 
of Succeſſion to the Crown of France, which 
© Letters Patent were granted at Verſailles, in 
© the Month of December, 1700, and paſſed, 
approved, and regiſter'd by the Parliament. 
I will, that they cannot ſerve me for a Foun- 
dation to the Purpoſes therein provided for, 
* 3 and 
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tand I reject and tenounce them as null, void, 
* cancell'd, and as if they had never been 
„ graatecc. 8 6 
Vou will acquieſce with me, that ail this 
is clear, and I queſtion whether any ſort of 
Ambiguity can be found in thoſe Acts. Phi- 
lip V. has acted accordingly, and he was of Age 
to do it; for if I miſtake not, he was above 
29 Years old. | 

Les, reply'd the Biſhop, I own that all this 
has a very formal Appearance. I don't exactly 
remember thoſe ſecond Letters Patent of 17 13, 
but according to the Principles you yourſelf laid 
down, all Acts have no force but in the Coun- 
try where they are drawn up, and are not a 
Law with regard to other Nations. You have 
taught me to think, that in political Affairs, 
neither the Laws, nor the States of France, of 
of Madrid, ought to be the Rule and Baſis of 
the general Operations and Syſtems in which 
the concurrence of the political Body of Europe 
is abſolutely neceſſary. You ſuppoſe indegd, 
that Europe will never conſent to the Re- union 
of the two Monarchies under one Head, and 


therefore you reckon that ſhe is engag'd to 


maintain the Renunciations. I am not con- 
vinced of this Principle by a great deal, but 
I will try for once to reconcile myſelf to it: 
The Expedient is very ſimple. If we had the 
Misfortune to loſe the King and the Dauphin, 
Philip V. would return to France with his el- 
deſt Son, and leave Spain to his ſecond Son ne 

F is 


- --- + »  aeo _ ebb eo ꝑ———ü!ͤ oo oc _— — * 


— © ow 
8 — 
- 5 = 


(34) 
his Poſterity. This would ſtill form two 
Branches, the Situation of Europe would ſuf- 
fer no Alteration by it, but be exa&ly the 
fame as it was in the time” of Lewis XIV. 
He reign'd in France, and his Grandſon in 
Spain, with this difference, that Lewis go- 
verned Spain from the Heart of Verſailles, as 
deſpotically as he did France itſelf; whereas 
it may be expected from Philip V. who is of 
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a milder and leſs haughty * * that 
he would not as Lewis XIV. did, fend im- 
perious Miniſters to keep the King of Spain 
in Wardſhip, and the Nation in Bondage. I 
don't ſee therefore, what reaſon Europe would r. 
have to be alarm'd at this Contingency ; but I 4 
after all, continued the Biſhop, did its former Ja 
Uneaſineſſes hinder Philip V. from governing || x 
in Spain? I fay more, be it alarmed at this day I tc 
or not; Is not the Houſe of France in a fairer Ib 
way than ever, to preſcribe Law to it by the tl 
Advantage we gain'd over the Emperor in the Nat 
very laſt War, and by the Eſtabliſhment of Bf 
the King of Naples in Italy? b 
All that you have now ſaid, my Lord, re- Hal 
phy d the Marquis, confirms my Opinion; and It. 
your Conſequences ſupport my Premiſes. The Hat 
1nore powerful France is, the more the Boughs Þ a1 
of the Royal Branch ſpread and thicken ; the 
more is Europe to guard againſt the univerſal I v 
Monarchy ; which, whether it be the Aim 15 
of the Houſe of Auſtria or of France, is of i 
little Importance to it, ſince let it be which I p. 
| Io 
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(35) 
it will, either of them is enough to create a 
common Panic. It is, and ever will be the 


Intereſt of Europe, not to let either of thoſe 


two Rivals be cruſh'd.. The more Loſſes and 
better are the other Powers diſpoſed to help 


him. Our Succeſſes were rapid in the laſt 


War, and might have been even more ſo. 
The Emperor, you'll ſay, was within an Ace 
it of being ruin'd. We have ſpared him, (for 
- Ithisis the right Style :) We have 
done well, I do affirm it, and whether it was 
owing to a diſlike of the War, or to Mode- 


9 
[4 
e 
C 
n Croſſes which the Emperor has met with, the 
= 
18 
18 
of 


the Northern Powers upon our backs, we muſt 
agree, without entring into the Motives, that 
the Peace which we lately made was glorious 
to our Government, and profitable to the State 
r by the Acquiſition of Lorrain; an Acquiſition 

4 more lawful, becauſe it was but juſt that 
Ce Fas we voluntarily gave Peace to Europe, we 
of ſhould be indemnified for the Expences of a 

burthenſom War, undertaken upon honour- 
- able Motives, and carried on with a View to 
de the public Tranquility which was threatened 


e fat that time by the Projects of the Emperor, 


1s and his League with RH. 

e | Europe being rid of this Apprehenſion, 

al F would infallibly be jealous of France and 

n i Spain, if we gave blindly into the Views of 

of I this' Court. The Wiſdom of our Miniſtry 

h prevents the Evils that might be the Conſe- 
| F 2 quences: 


ration, or to the fear of drawing England and 
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quences: France, if ſhe pleaſe, will enjoy the 


Advantages which ſhe has acquired by a War, 
and by a glorious Peace, and preſerve the 
fame Credit in Europe that ſhe always had ever 
finte the death of Deus XIV. But believe 
me, that as ſcon as you ſuffer this ſame 
Europe, to have but a Glimpſe of the fantaſti- 
cal Project of the Re- union of the two Mo- 
narchies, you will draw as many Enemies in- 
to the Field againſt both Crowns, as there 
are Kings, Republics, nn and Denizens 
in our Continent. | 
Nothing, therefore, is Ga fies your rea- 
ſoning, to ſay, that admitting Philip V. was 
King of Frante, and his Son King of Sbain, 
the Situation of Europe would be the ſame 
as it was at the very time when Lewis XIV. 
reign'd in France, and Philip V. in Spain. 
e the Renunciations juſt now made, 
that were it not for theſe. Europe wou'd never 
have ſuffer d the Duke of Anjou on the Spa- 
niſb Throne: Suppoſe that Leuis XIV. was 
very old, and that aſter his Death, which was 
thought to be near at — and in fact was 
ſo, the Boughs of the two Branches would 


ſeparate ad inſinitum, in the Poſterity of Phi- 


7 7 V. already born, and in that which was 
expected with reaſon from the Dauphin, now 
Lewis XV. This fingle Idea of the Separation 
ot the Branches eftabliſh*d-by the Renancia- 


tions, fortify'd Europe againſt the . Apprehen- 


ſion of a Re- union of the Monarchies; and 
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after ſhe has taken ſo many Meaſures to avoid 


that Yoak, you wou'd have her be eaſy when 
ſhe ſees herſelf in greater danger than ever of 
undergoing it ? After what manner do you 
hope to reduce her to this hard Condition ? 
Will it be by Force 'or Cunning ? 
After a very plain.manner! reply'd the Bi- 
ſhop ; Philip V. ſhall come to reign in France, 
and ſhall renounce Spain, or if he ſends us his 
Son, we {hall only admit him upon that Con- 
dition. FOES n 
- A fine Solution ! rephd the Marquis; Phi- 
lip V. cou'd not for himſelf and his Children 
renounce the very uncertain Hopes of reign- 
ing in France, and yet he may renounce a 
Crown of which he has been 30 Years in 
oſſeſſion, and his Son be incapacitated from 
etesding to that ſame Kingdom, which is 
moreover his native Country ! d'ye mind that? 
How cou'd Europe repoſe a Confidence in new 
Renunciations, at the very Inſtant when in or- 
der to eſtabliſh them, there wou'd be an abſoltite 
Neceſſity of cancelling the old ones, which 
were their Baſis and Precedent ? Either the 
Renunciations are good, or they are not; if 
they are good, thoſe which exiſt are not to be 
attack'd; if they are worth nothing, what will 
all thoſe be good for, that ſhall be made here- 
after ? 7 
I perceiv'd this Argument puzzled the Bi- 
ſhop. After having mus'd a while, I fee plainly, 
ays he, that I muſt give you up ſome Points, 
| or 
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or we ſhall never come to a Period. Well 


then, I conſent that in the unhappy Juncture 
of a Vacancy of the Throne, Pbilip V. re- 
turn to France with all his Poſterity, that he 


abandon Spain, and that it be diſmember'd as 
it ought to have been by the Treaty of Par: 


tition, which was really the moſt fimple Ex- 
pedient of all. 


I know not, replyd the Marquis, whecher 


this be the moſt ſimple Expedient ; but this I 
know, that 'tis the moſt hateful that can enter 
ingo the Thought of Man. What, is it at his 
liberty to diſpoſe of a State, to parcel it out, 
to vacate a Crown, and conſequently, to ſatisfy 
his own Ambition and that of his Neighbors, 
by the diſmembring of a vaſt Monarchy, over 
which no Power has a Right? 

1 don't, reply'd the Biſhop, propoſe an AQ 
of Tyranny. I propoſe to put Spain in its 
former State, and to partition it into ſeveral 


Kingdoms or Provinces, which being ſubject I. 


to different Powers, ſuou'd govern themſelves 
each according to their own Laws, and to the 
Privileges of which they have been ſucceſſive- 
ly depriv'd. You know how the Spaniards 
regret the loſs of them, ſo that we have ſeen 
them always ready to revolt, whenever they 
thought there' was an Opportunity to get them 
reviv'd. 

Don't judge, my Lord, reply d the Marquis, 
of the Shanifh Nation in the lump, by the par- 
ticular Inſtances of a few untractable 1 

6 


(39) 
Be affur'd that in the main, there are few 
Nations ſo generous and loyal as the Spaniards 
are: They are fond, tis true, of their Privi- 
kges; but they are too wiſe to endeavor to re- 


Diſmemberment fatal to the whole Nation. 
They are all unanimous in this way of think- 
ing; unleſs,as I faid before, you except Catals- 
nia and ſome of the Mountaineers. When you 
ſpeak of the Partition-Treaty, you may ſafely 
depend upon it, that tis to the Averſion which 
all Spain conceiv'd for this Project, that Phi- 
lip V. partly ow'd both the Will of Charles II. 


The reſt of Europe ſuſpected too, and perhaps 
with good reaſon, that Lewrs XIV. and his 
| Miniſters had caus'd the Plan of this Treaty 
Q Ito be ſuggeſted with no other vie but to im- 
s prove the Ferment which the Apprehenſion 


a Jof ſeeing the Partition executed, wou'd work 
+ Iin Spain for the Interefts of the Duke. of 
es Anjou. Take it for granted, that where there 
je lare ten factious Men in Spain you will find a 
e thouſand Subjects who are of opinion that the 
Union of the parts of the Kingdom is their 
n {common Advantage, and that they cught to 
ey Ibe govern'd by one King alone. 
m Well then! replyd the Biſhop, they may 
nominate one. When Philip V. isreturn'd to 
„ France with his whole Family, his Branch 


- Jill be deem'd as extinct in Spain: The States 


15, will call* in that Family of the European 
Bc Princes, 


3 


cover or enlarge them, at the Expence of a 


and the Zeal of the Nation to put it in force. 
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(40) 6: an 
Princes, which is neareſt a-kin to the Succeſſio 
by Birth-right. I know very well that this 
can only have a relation to the King of Sar 
dinia; but as he is, I take it, only call'd by 
the Renunciations, and as I hold this Act null 
and void, there wou'd be a neceſſity for other 
Formalities. 11 
- There wou'd be one thing neceſſary, m 
Lord, reply'd the Marquis, which you will 
ſcarce admit, and that is Juſtice. Juſtice call 
in the Branch of Orleans to this Succeſſion, 
as nearer than the Family of Savoy———The 
Branch of Orleans, ſaid the Biſhop, haſtily .in 
terrupting him, is quite out of the queſtion : 
The Savoy Family is the only one in Diſpute. 
You are conſiſtent with your Principles, 
reply'd the Marquis. You' Yeny the Renun- 
ciations where they are expreſs, with regard 
to Philip V. and yet you admit them where 
they are ſilent as to the Branch of Orleans, 
with regard to the Succeſſion of Spain. Yo 
are to know, that in this Kingdom, as well as 
elſewhere, according to the Order of all Suc 
ceſſions, he that is the neareſt Repreſentative 
of the Poſſeſſor is always preter'd to thoſe 
whoſe Stem is more remote. It was not tc 
be doubted, that as the late Duke of Orlea 
the Regent, repreſented his Grand- mother 
Anne of Auftria, the Daughter of Philip III 
he wou'd have been call'd to the Succeſſion 
before the Duke of Savoy. Vet the States, 
who aſſembled at Madrid in 17 12, call'd s 
0 the 
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onf the; latter, as you ſay, very juſtly, immediately 
hi after the Branch of "Phi ip V. They had no 
reaſon to think that they ſhould” do any 
wrong to the Duke of Orleans, becauſe the 
Catholic King's Renunciation intitled him to 
the Succeſſion of France; and twas upon this 
very Condition, that the faid Prince conſented 
to renounce his Rights 1 in favor of the F 72 
of Savoy. 

I maintain therefore, that if Phil., iþ V. is 
not excluded from the Crown. of F rance, hs 


hel Order of the Succeſſion preſcrib'd for Spain,can 


be no longer of any Validity; if the Renun- 
4 ciation of Philip V. in favor of the Duke of 
| Orleans and his Poſterity, be deem'd null, the 


Renunciation of the Duke of Orleans in fa- 


vor of the Savoy Family muſt be fo too; for 
when the Foundation of the Treaty is over- 
# turn'd, the States will be oblig'd to claim for 
| the Duke of Orleans; they will revoke the 
Favor granted to the 1 Family; a King ſo 
powerful and warlike as the King of Sardigia, 

will not be fatisfy'd with this Reaſon; and 


ive the Duke of Orleans will not fail to have Ad- 


herents in Spain, where his Father was ſo be- 
lovd. If he ſhould be ſupported in France, 
we ſhall ſee a new War break out in Europe 
for the Spaniſh Succeſſion :- If he ſhou'd be a- 
bandon'd, and the Savoy Party ſhou'd prevail, 
what Leſion, what Injuſtice cou'd be more 
manifeſt? Where. will be the Honor and the 


inf Faith of Treaties? A Cauſe of ſuch a nature 
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between private Perſons wou'd retain' all the 


. Advocates and all the Judges in the Country. 


To aſſert that the Renunciations of Philip V. 
are void, and thoſe of the Duke of Orleans 


valid, is to ſet aſide, and openly to violate all 


the Principles of the Laws, and of natural 


Reaſon. 

You are ſo eager for the Intereſts of the 
Branch of Orleans, reply'd the Biſhop, that you 
can ken the Dangers that may attend that 
Branch; but are blind to thoſe which Philip V. 


runs. Do you think, ſince you have ſuch an 


Eſteem for Renunciations, and look upon 
Acts of this fort among Princes, as the Baſis 
of their Rights, do you think that Philip V. 
has renounc d France, and that the Houſe of 
Auſtria has not renounc'd ain? Now put 
the caſe, that Philip V. ſhould by War or 
Treaſon be dethron'd, and forc'd with his Fa- 
mily to leave Spain, to what a Condition do 
ou reduce him, if you ſuppoſe him to have 
loſt his Right of Succeſſion to France, while 
the Houſe of Auſtria re-aſcends the Throne 
of Spain? Does not this really argue (H, that 
a Promiſe made unwarily, and which renders 
a Man's Condition worſe than it was before, is 

void in Law ? ; 
To this, ſaid the Marquis, I might reply, 
that the Thoughts of a Crown which does not 
. belong 


(h) Si quid forte ineautius nos jurare contigerit, quod ob- 
ſervatum, pejorem vergat in exitum, illud conſilio ſalubriore 
mutandum noverimus, & magis inſtante neceſſitate pejerandum 


nobis, quam profecto juramento, in aliud crimen majus eſſe di- 


vertendum. 


( 43) 
belong to a Prince, ought to be poſtpon'd to 
the Defence of that which is actually on his 
Head: Philip V. has I think been very well 
counſelled, not to ſuppoſe the Caſe of his Ex- 
cluſion to be quite ſo clear as you have now 
put it, I queſtion whether this extravagant 
Suppoſition would do the fame Honor to his 
Courage and Conſtancy as to his great Fore- 
ſight ; nay more than this I ſay, that beſides 
the Indecency of it, the Suppoſition it ſelf is 
of no ſervice, and can only tend to raiſe a 
Suſpicion againſt Philip V. His Renunciation 
of France, is his Title of e in Spain; 
'tis by this Title that he has been recogniz'd 
and maintain'd by Europe, and will unavoida- 
bly be ſo as long as he contents himſelf with 
his Share ; but whenever he manifeſts any De- 
figns contrary to his Engagements, he runs 
the Riſk of loſing the whole. To ſuppoſe 
that Europe will let him be cruſh'd to pieces, 
or that it will conſpire againſt him, is racitly 
to avow Projects fatal to the-common Liberty, 
Philip V. therefore neither cou'd nor ought 
for his own "Intereſt and Honor, to propoſe 
any thing in his Renunciation, but what is 
contain'd. therein upon that Head. It is there 
faid, JUS: Þ | 

That the Inconveniency (tis ſtill he that 
ſpeaks) ſhou'd likewiſe be provided againſt, leſt 
in default of my 1jſjue, the Caſe ſhou'd happen 
that the Monarchy of Spain ſhou'd devolve again 
to the Hauſe of Auſtria, Sc. And in the very 

$I. G 2 | ſame 
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fame Article, the Methods are treated of for 


ſecuring the Crown to the Family of Savoy, 
if ſuch Caſe ſhou'd happen. If the Renun- 
ciation of the | Houſe of Auſtria had been 
deem'd a neceflary Clauſe, it would have been 
a very eaſy matter to have inſerted theſe, or the 
like Words in the Act, I renounce and depart 
&c. on condition that the Houſe of Auſtria ſhall 
likewiſe renounce its Pretenſions to Spain, If, 
on the other hand, the Houſe of Auſtria had 


been diſpos d to have diſputed this Act, ſhe 


would have had Time and Opportunity for 
it; but all Precautions were look d upon as 
needleſs when there was ſuch a Remedy in 
force as the Renunciation of Philip V. which 
is the Principle of the general Syſtem. of Eu- 
ruße, whoſe | an are as much concern'd to 
keep the Spani/h Monarchy ſeparate from the 
Imperial Crown, as never to ſuffer the Re- 
union of thoſe of France and Spain. 
Upon this inconteſtable Principle, Philip V. 
thought himſelf in the right to provide for 


his own Security by omitting no Circumſtan- 


ces, no Expreſſions that might make all Eu- 
rope confident of the Validity of bis Renunci- 
ation: And tis upon this Principle, that in 
order to render his Oaths more authentic, he 
choſe to make Heaven itſelf a Party therein, 
by theſe remarkable Words: 125 

I give again, /ays he, the Pledge of my 
Faith and royal Word, and I ſwear ſolemn- 
* Iy by this Miſſal, upon which I lay ar 
> 1 * right 
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© right Hand, that I will obſerve and accom- 
pliſh this Act and Inſtrument of my Renun- 
©, ciation, as well for myſelf, as for all my 
Succeſſors, Heirs, and Deſcendants; in all 
* the Clauſes therein contained, according to 
© the moſt natural, literal, and plain Senſe 

and Conſtruction,” 1 
The Biſhop gravely reply d, this is a ſhifting 
of the Scene. This part of the Oath is purely 
of a ſpiritual. nature: Tis an Article that 
needs the | Diſcuſſion of a Caſuiſt, political 
Knowledge being too deficient: for it: You” 
are a perfect Humoriſt I perceive, and that 
you know nothing of that great Axiom in the 
Canon Law, In malis promi ſis reſciude fidem., 
Rome has determined, that Oaths taken by 
Kings, when they are to the prejudice of their 
Dominions, ought not to be kept (i). Phi- 
lip V. by renouncing the Crown of France, 
oes wrong to the State to which he is Heir, 
to the Spaniſb Nation whoſe Glory is inte- 
reſted in his own, and to his Children be- 
tween whom the two Kingdoms are capable 

of being divided. N 

ä I am of Opinion, on the contrary, reply d 
Ihe Marquis, that Philip V. if he defigned 
> [that his Renunciation ſhould be void, and if 
Ihe has a thought of keeping both Kingdoms, 
| would 
| (7) Quiacum teneatur & in ſua coronatione juravit, jura reg · 
ni ſui & honorem coronæ illibatè ſervare, illicitum proſecto 
ö fuit, fi preeſlicit de non revocandis alienationibus hujuſmodi jura- 


- PF mnentum, & propterea xenitus non obſervandum. C. inte/lec. - 
: 33 de jurejurando, _ 
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would do a manifeſt Wrong to one of the 


two Nations ; for France would not care to 
be a Province of Spain, nor Spain a Province 


of France; and the INTO . which the 


one would have of a Preference given to the 
other, might be fatal to Philip V. but this is a 
Hazard he will not run, and Europe loves 
him too well to expoſe him to it. | 

| The Biſhop reply d in a Pet, you think to 
bring yourſelf off by Sophiſtry for want of 
Reaſon, but pray anſwer my Arguments. 
The Comment on that famous Maxim which 
I juſt now quoted, adds, (4) That Oaths which 
do a wrong to the Dignity of him who takes 
them are Perjuries, and that he who takes 
them may, by his ownAuthority, aboliſh them. 
Now tis not to be doubted that as Philip V. 
was forced by Circumſtances to renounce, ſuch 
involuntary Renunciation does wrong to his 
Dignity, oy = 
Has not the Rota, that Tribunal which has 
the Veneration of all the Catholic part of Eu- 


rope, expreſly determined, and does it not ſay 


in theſe very Words (I), It ought to be preſum d 
that a Prince ought to accommodate his Inten- 
tion to the Laws and Cuſtoms of the Country ? 
Now both Cuſtom, and the Law of the Coun. 


try, 


(4) Hujuſmodi juramenta, quæ ſunt in damnum ſuæ dignita- 
tis, non juramenta ſed perjuria ſunt cenſenda, unde qui præſtitit 
ſua authoritate poteſt venire contra ea & revocare. 

) Quod fi dubium fuerit de intentions, præ ſumitur princeps 
accommodare illam ſecundum jura, & ſecundum ſenſum, juxta 
conſuetudinem patriæ. Rot. Deciſ. lib. 3. voto. go, &c. 11 


Kc. in I. Curn. de novo. C. de legibus & conſlitut, Prin. 
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try, ſecure the Crown of France to all the 
Princes according to their Birthright : There- 
fore Philip V. can never fail of being the na- 
tural Heir. Princes that are decreed by Hea- 
ven for Government cannot voluntarily de- 
prive themſelves of the Right. of their Birth ; 
this being a Gift, a Privilege they derive from 
God, the very moment that they receive Being, 
and which by conſequence they are not allowed 
to renounce. Nay, I will venture to ſay more, 
that the Acts of their Will, how free ſoever in 
all Circumſtances, are very different in the fight 
of God, from the Acts of the Will of private 


Perſons, and that the latter are not account- - 


able for what they do in the ſame manner as 
the former. The Will of Princes, whoſe 
Aim ought always to be the Welfare of the 
People, and the Glory of the State, may vary 
according to Circumſtances. Now ſo it is, 
that Circumſtances often change, as you your- 
ſelf laid down for a Maxim, when you ad- 
mitted of the unavoidable Alteration whjch 
we ſee in the political Syſtem of Treaties ; 
therefore the Will of Princes being regulated 
according to political Intereſt, muſt neceſſari- 
ly alter with Circumſtances: And as their 
Will varies, ſo the Acts of ſuch Will are ne- 
ceſſarily deſtroyed, becauſe the Effect cannot 


ſubſiſt without the Cauſe. 


There is another Obſervation ſtill remain- 
ing, of great conſequence in the Caſe under 


Debate; which is, that Philip V. the very 


moment 
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moment that he took his Oath, ' — 
haps, that he would be, ſome day or other, 
oblig' d to break it ; and it ought to be preſum'd 


that he might reſtrain it mentally to that time 


only while his elder Brother's Branch ſubſiſt- 
ed in France: So that putting the Caſe that 
we ſhould loſe both the King and the Dau- 
hin, the force of this mental Clauſe re- eſta- 
liſnes Philip V. in all his Rights, and annuls 
alle reſtofithe .. 
Now, my Lord, reply'd the Marquis, you 
let me into the Secret of Principles of which 
before I was ignorant: I confeſs my Incapaci- 
ty; I have need of a Guide in a new Path; 
: am a very ſorry Divine, but Truth is what 
ek: 10 * ' 
De Biſhop reply in à Jone ßerfectiy pater- 
val, I deſire” nothing better than to demon- 
ſtrate it to you in its full Luſtre, Give due 
Heed therefore to the grand Principle, which 
will give you an Infight into many others. 
Every Action, be it what it will, ought 
to be conſidered materially and formally. The 
formal may deſtroy the material, and conſe- 
quently, what the material offers to the belief 
of Mankind. Do you apply the Principle; 
the material is in the Inſtrument of the Re- 
nunciations of Philip V. and the formal in his 
Intention. If then he had the formal Inten- 
tion not to keep his Oath, tis to all Intents 
and Purpoſes null and void. 
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The Will of this Prince, Who we ought 
to ſuppoſe was, and ever is attach'd to Juſtice, 
and the Love of his Country, could not 


be reconciled to the Material part of the 


Renunciations, which has been given up at 
the Inſtances of Hurope, and to pleaſe the 


Credulity of the Vulgar: But the Formal, 


which is the oppoſite Intention, Was reſerved 
to God alone. 


I fee the Force of this Argument, rephy'd 
the Marquis, but am not Logician, nor Divine 
enough to anſwer it. I have nothing to op- 
Frin ts ſuch | doughty Weapons but popular 


inciples, and ſtubborn Facts; condeſcend, if 


can, to talk within my Sphere. 

You ſuppoſe that Philip V. always had, 3 
ſtill. has an Intention oppoſite to his Oaths and 
to his Writings; and in this you pretend to do 
him Honour, Fot my part, Iſhould not pre- 
ſume to give him ſuch ſort of Praiſe, and J 
rather think that I ſhould affront. his Perſon, 
and the Royal Majeſty, to believe him r 
ſay what you pleaſe to ſanctif oY his Perjury, I 
have always heard it ſaid, that an Oath is a 
ſacred thing, and gerives i its Origin from that 
Homage which we owe to God, flnce we take 
him to be the Witneſs, and the Guarantee of 
our Promiſes (m). I know you will object, that 
an Oath muſt include the Conditions or Qua- 
lities neceflary to the Eſſence of an Oath. I 

H temember 


thou ſerve, and thou ſhalt ſwear by his Name; Deur. vi. 13. 
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(m) Thon malt fear the Lord dy God; and Him only mult 


(Jo) 
remember to have formerly read St. Thomas |. 
Aquings ; this was his Opinion, and I conform 
to it. He demands, does he not? three Cir- 
cumſtances in an Oath, to render it binding; 0 
Judgment, Truth and Juſtice. 

By the firſt we underſtand mature Delibe- 
ration, in proportion to the Importance of the 
Engagement; and of this, God knows there 
has been enough. All Europe had time to con- 
ſider its Tntereſts, from the day that Charles 
II. made his' Will, to thatof the Renunciations. 
And Philip V. had time alſo to deliberate with 

_ himſelf both in France and Spain: For, thir- 
teen Years were ſpun out ina War, and Ne- 
gociations, before this great Work was conſum- 
mated to the general Satisfactiqn. 

The ſecond Condition or Quality of Oaths, |” 
is Truth: And this has been no more want- 
ing in the 1 0 Caſe, than judgment; for 
no one can ſay that Philip V. was forc'd, whe- |” 
ther he would or not, to accept one of the]! 
fineſt Monarchies in the World, to reward him |" 
for a Ceſſion which he could not then but 
think imaginary, and which is ſo ſtill. 

The third Condition is equally apparent 
here with the other two, and that is Juſtice: 
for what could be more juſt than to give Peace 
to all Europe, to accept the Offer made to us 
by Europe for the reward of that Peace, to en- 
joy it upon the® Terms agreed on, and to ſe- 
cure it by all the ways imaginable againſt the 
Juſt Apprebckiion « of the Abule of its Preſents? 

Phil 


es 


(5) 
Philip V. was ſo ſenſible that his Oath was 
in all Points to carry the Seal of Eternity, that 
he foreſaw every Contingency, and nothing 


. feſcap'd him. 


© I have not ſought, (ſays he,) neither will 
© I ſeek any Diſpenſation from this Oath, and 
if it ſhall be ſought for by any particular 


© Perſon, or ſhall be granted motu proprio, 
I will not uſe it, nor take any Advantage of 
it; but rather, in ſuch Caſe, I take another 


-_ 


the like Oath, that it may be and remain 


* entire, notwithſtanding all Diſpenſations 


A 


which may be granted me.” | 

The Validity of this Oath ought to be deter- 
mined, reply'd the Biſhop, by the Opinion of 
the Pope. 'Tis not to be doubted that if 
Philip V. would be diſpenſed from it, he may ; 
but I maintain alſo, that tho' he has no mind 
to it, the Pope may relieve him from it; nay 


more, he may oblige him to difavow it, and 


excommunicate him, if he perſiſt obttinately 


in his Reſolution to keep it. Men are not 


their own Judges- in Caſes of Conſcience : 
What would the Church be good for —— 

Any thing, /aid the Marquis, (who could 
not help interrupting him) 5 interfering in 
what it has nothing to do with. The Pope 
was not conſulted when Philip V. made his 
Renunciation; you will no where find that the 
Holy See has put any of its Seals to that 
Act, nor willit be conſulted if the unhappy 
Caſe foreſeen by the Renunciations ſhould 
were of H 2 happen 
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happen, We don't live now in the Time of 
the (n) Zacharys and the Pepros ; that Centu- 
ry, as I may call it, of Idolatry, which deify'd 
the Popes ſo far as to render them the Dif- 

nſers of Empires, is gone and over; and we 

ans the little Power they bave, and eſpeci- 
ally in France, over the Fidelity of the People. 
The Court of Rome, as a political 'Court, has 
no Concern to eſpouſe the Intereſts of Philip 
V. in the manner that you underſtand them. 
St. Peter's Patrimony is no more defirons than 
other Nations are, to ſee the Eſtabliſhment of 
Univerſal Monarchy ; for the eldeſt Sons of 
the Church, the moſt Chriſtian or Catholic 
Kings, are in this reſpect as formidable to the 
| Popes, as the great Turk would be. 

*Tis for the Intereſt of the Court of Rome, 
that the Opinions of France and Spain con- 
cerning its Authority, ſhou'd not claſh with 
one another; for the fide which moſt inclin'd 
to Liberty would ſoon break the Chains of the 
other. Romegdrains much more from Spain 
than it does from France: If the Liberties 
of the Gallican Church, if our Syſtem with 
regard to the Inquiſition, if the Arrets of the 

1 i Parliament, 

% When Pepin aſcended the Throne, he received the Iaveſ- 
titure from Pope Zachary; but twas after every thing had been 
ſettled before hand with the Pops, who knew that Pepin did 
not care one ſtraw for the Ceremony, and that he only complied 
with it to take away all manner of Sc:uple in that fuperAitious 
Age,from thoſe who might elſe have confidered him as anUſurper. 
Yet in this he committed a Fault, for which Meczeray re proache; 
him, and from whichgthe Popes would afterwards have drawn 


Coulequences that never took Race, and never will. 
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Parliament, and thoſe of the grand Council, if” 
the Qeconomy,and other Cuftoms ſo foreign to 
thoſe beyond the Mountains, were to be com- 
municated to Spain, by the Union of the 
two Monarchies, which wou'd infallibly be 
the Caſe, the Court of Rome would quick- 
ly fee thoſe Canals dry'd up, thro' which the 
fine Gold of the Indies glides ſo ſmoothly in- 
to the Apoſtolical Treaſury: but you'll ſay 
if I conſent (and you have admitted this Sup- 
poſition) that Philip V. return to France only 
on condition that he abandon in for ever, 
then the temporal Court of Rome need be in 
no more pain than the other Courts, for the 
Re-union of the two Monarchies. 

To this I anſwer, that the Court of Rome is 
well as it is,and that it runs a riſque of Te 
the Exchange, which I have juſt demonſtrated, 
After having prov'd, that tis the Intereſt of all 
the Powers, and that of Spain likewiſe, to let 
things ſtand as they are; all that I have to do in 
order to finiſh Reflections: is to examine, 
what is the #46 [atered of France. I have 
been amaz'd to hear ſome People, 'and fuch 
too as are Men of Senſe, who, ſo fond are 
they of the filly Conceit 'of the Re-union of 
the Monarchies, in the Family of France, when 
you ſhew them the Impoflibility of it, gravely 
make anſwer, Well but, what ſervice is it to 
us to have Philip V. in Spain? What Intereft 
is it to us to have a Prince of the French Fa- 
mily on the Spaniſh Throne ? Let him come 
and reign over us, if the Diſaſter ſhould happen, 
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tho' he were to loſe Spain for ever. So much 
Blood and Treafure as it has coſt us to. ſettle 
him there, what have we got by it ? Spain is 
a natural Enemy of France on account of its 
Neighbourhood ; the Genius of the Nations 
is incompatible ; we are continually oblig'd to 
take certain frivolous Meaſures . which we 
ſhould not, if a Prince govern'd in that Coun- 
try, who was quite a Stranger to us; but as 
near a-kin as he is to us, we cannot agree with 
him; therefore tis all one to us whether he 
reigns there or not. What wretched Reaſoning 
is this! How do I pity thoſe that make uſe 
of it, and who have neither Honeſty,nor Sted- 
dineſs, nor Wiſdom enough to know that we 


ought not to have recourſe to Remedies that 


are worſe than the Diſeaſe. Let us argue on 
the contrary, that if Spain and France have 
hitherto miſunderſto their Intereſt, 'tis ne- 
ceſſary for them to underſtand it better for 
the future; that if Lew:s XIV. when he ſent 
his Grandſon to Spain, committed a Miſtake 
in placing Miniſters there, who made them- 
ſelves odious at his Court, by their Avarice, 
Plunder and Tyranny, and who fold the In- 
tereſt of the State to trading Nations, theſe 
Errors muſt be retracted gradually; that if 
Philip V. an honeſt, juſt and wiſe Prince has 
had the Misfortune. to be impoſed upon, and 
is ſo ſtill, tis neceſſary to open his Eyes, and 
to ſhew him, till he himſelf is convinced of 
it, that the Power and Grandeur of Spain and 

| France 
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France depend on their well- regulated Union; 
that univerſal Monarchy actually exiſts in ſuch 
Concert, in ſuch good Underſtanding, and 
not in the additional Domains in Tay for ſe- 
curing a handſome Retreat to the 1 after 
the Death of Philip V. in caſe the Prince of 
Aſturias be then alive, and that when he ſucceeds 
his Father, he ſhou'd not be in the Humor 
to let his Mother-in-Law be at the Helm. 
Thefe are the true Maxims of the recipro- 
cal Intereſts of the two Courts ; and of this I 
deſire no better Proofs, than the Hatred, Jea- 
louſy and Diffidence, which have been, and 
are ſtill inceſſantly conceived againſt us by the 
other Powers who are convinc'd of theſe Prin- 
ciples, And yet there are People that admit 
theſe Truths, and ſuch, I repeat it, as are 
Men of Senſe and Diſtinction, who fay that if 
we ſhould fall under the double Misfortune, 
from which God preſerve us, it wou'd be ab- 
ſolutely neceſſary to recall Philip V. 

After having demonſtrated how wrong this 
Syſtem is, with regard to the Intereſt of the 
State, let us defcend to Particulars, and ſee 
what each Man would get by it to his own 
Share. 'A new Sovereign, who by 37 Years 
Abſence, is become a Stranger in Heart and 
Judgment to -our Cuſtoms and our Govern- 
ment ; this King followed by a numerous Fa- 
mily to eclipſe our Princes of the Blood, and 
to put them ſeveral Removes backward, is a 


powerful Reaſon to unite them all together, 
| be 
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be they ever ſo much divided among one ano- 
ther, and whatever Leagues they may from a 
Jealouſy and Hatred of one another, have 

contracted with the Family of Spain; for 
there is no doubt to be made, that if this 
Branch was to return to France, it would prove 
to their Detriment and to their Confuſion. 
What would not the eat Lords, Men in 
Offices, the Favorites, the Miniſters, have to 
fear from a Multitude of new Faces arriving 
in the Train of this new Maſter, like ſo man 
famiſh'd 1/raelites in the Land of Promile ? for 
tis not to be imagined, that Philip V. would 
come hither by himſelf like a Pilgrim from 
Gallicia, without any Court and Guards; and 


if he ſhould arrive ſo unattended, he muſt needs 


be ſure of having the Troops for him. Now 
I cannot think that the Military Body of 
France, which conſiſts of the beſt Nobility in 
the Kingdom, is fo ſenſeleſs arid mean ſpirited 
as to call in, and pay flaviſh Homage to foreign 
Maſters that are unknown to the Nation, 
ſuch'as are the Children of Philip V. and him- 
ſelf too; while we have Princes brought up in 
our ſight, to our Manners, our Cuſtoms, and 
our Principles, who have ſuck'd in the Love of 
their Country with their Mother's Milk, and 
who are ſo rich in Virtues that we have no 
need to ſeek for them abroad. 


If you ſuppoſe that Philip V. being uncer - 


tain that the Troops of France would be 
entirely for him, ſhould bring ſome with him 
N | from 
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from E or that without introducing 5 | 


reign Forces he ſhould oppoſe thoſe in France 
ro appear for him, to the others that ſhould 
5 Fi him, and that to decide the Contro- 
ki yz Whether he be preſent, or abſent, there 
be but a Muſket fir d, fee the Curſe which he 
has pronounc'd upon himſelf in his Renuncia- 
tion; and therefore pray indulge me with 
this one Quotation more, At theſe words the 
Mar uis took the Bookagain and read. 
15 in fact, or under any Colour, we ſhould 
, Ka in, to ſeize the Kingdom of France 
© by. force of Arms, b making or moving of- 
« fenfive War, from this time for ever, I will 


© that it be held, judg'd, and declared unlaw- 


* ful, unjuſt, and wrongfully undertaken ; 


© that it be deemed an Invaſion, and an Uſur- 


« pation made againſt Reaſon and Conſcience; 


and that on the contrary, that be eſteemed 
and denominated a juſt, lawful and allowed 
War, which ſhall be made or mov d by him, 
© who by the Excluſion of me, and of my Chil- 
« dren, ſhall become the immediate Heir, of 
© the Crown of France, and whom the Sub- 
jects and Natives thereof ought to receive, to 
© obey, and to take an Oath of Homage and 
© Fealty to him, as to their lawful King and 


q Lord, and to ſerve him.” 


This was an Explanation, far from being 


ambiguous. If after this any one will tell me, 


that in 1728, when the King had the Small- 


Pox, Relays were ſettled from Madrid to Bay- 


9 onne, ' 
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be they ever ſo much divided among one ano- 
ther, and whatever Leagues they may from a 
Jealouſy and Hatred of one another, have 
contracted with the Family of Spain; for 
there is no doubt to be made, that if this 
Branch was to return to France, it would prove 
to their Detriment and to their Confuſion. 

What would not the great Lords, Men in 
Offices, the Favorites, the Miniſters, have to 
fear from a Multitude of new Faces arriving 
in the. Train of this new Maſter, like ſo many 
famiſh'd 1/raelites in the Land of Promiſe ? for 
tis not to be imagined, that Philip V. would 
come hither by himſelf like a Pilgrim from 
Gallicia, without any Court and Guards ; and 
if he ſhould arrive ſo unattended, he muſt needs 
be ſure of having the Troops for him. Now 
I cannot think that the Military Body of 
France, which conſiſts of the beſt Nobility in 
the Kingdom, is fo ſenſeleſs arid mean ſpirited 
as to call in, and pay flaviſh Homage to foreign 
Maſters that are unknown to the Nation, 
ſuch as are the Children of Philip V. and him- 
ſelf too; while we have Princes brought up in 
our ſight, to our Manners, our Cuſtoms, and 
our Principles, who have ſuck'd in the Love of 
their Country with their Mother's Milk, and 
who are fo rich in Virtues that we have no 
need to ſeek for them abroad, 


If you ſuppoſe that Philip V. being uncer- 


tain that the Troops of France would be 
entirely for him, ſhould bring ſome with him 
; * from 
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from Spain; or that without introducing fo- 


reign Forces he ſhould- oppoſe thoſe in France 
that appear for him, to the others that ſhould 
be againſt him, and that to decide, the Contro- 
verſy, whether he be preſent or abſent, there 
be but a Muſket fir'd, ſee the Curſe which he 
has pronounc'd upon himſelf in his Renuncia- 
tion; and therefore pray indulge me with 
this one Quotation more, At theſe words the 
8 the Bookagain and read. 

If in fact, or under any Colour, we ſhould 
« endeayour to ſeize the Kingdom of France 
© by force of Arms, by making or moving of- 
« fenfive War, from this time for ever, I will 


* that it be held, judg d, and declared unlaw- 


ful, unjuſt, and wrongfully undertaken ; 
© that it be deemed an Invaſion, and an Uſur- 
* pation made againſt Reaſon and Conſcience; 
and that on the contrary, that be eſteemed 
© and denominated a juſt, lawful and allow'd 
* War, which ſhall be made or mov'd by him, 
© who by the Excluſion of me, and of my Chil- 
* dren, ſhall become the immediate Heir of 
the Crown of France, and whom the Sub- 


jects and Natives thereof ought to receive, to 
© obey, and to take an Oath of Homage and 
© Fealty to him, as to their lawful King and 


Lord, and to ſerve him. 


% 


This was an Explanation, far from being 


ambiguous. If after this any one will tell me, 
that in 1728, when the King had the Small- 
Pox, Relays were ſettled from Madrid to Bay- 


I onne, 
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onne, and that Philip V. only ftay'd for the 


News of his death to ſet out, I will anſwer 


thoſe who talk in ſuch Language to me, that 
they abuſe Philip V. and that fuch Diſcourſe 
in Spain would be reckoned no leſs a Crime 
than High-Treaſon. rt 
Therefore, in order to purſue the Argument 
with regard to the ſeveral States of the King- 
dom, let us not imagine that the military 5 
in*general, can give into the Chimæras of 
thoſe who are ſuch Sticklers for the Spaniſh 
Branch. Would our General and Subaltern 
Officers, as ill- treated as they are, fare better 
when Legions of the noble Cafti/ians ſhould 
come in to rob them of their Sovereign's Fa- 
vor, and to enjoy the Fruit of their Labor? 
It would be a fine Sight to ſee them on their 
Knees, tendring a State of their Services to 
Miniſters, who would no more regard them, 
than ſo many Services performed to the Grand 
Turk, and be ſo blinded by Spaniſb Pride, 
as not to know ſo much as their Petitioners 
Names. | 
What Order of Subjects, what Body in the 
State could be the leaſt Gainer by this Revolu- 
tion ? Will it be the Parliament ? No, no, 
we have already had an Opportunity to fore- 
ſee their Sentiments. This venerable Body, tho” 


liable to Error and Diviſion among themfelves, 


and in Affairs of little conſequence, is always 
united in great Events, and then, by the funda- 
mental Maxims of the public Tranquility, are 

its 
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its only Guide; for the leaſt Clamour, the leaſt 
— awakens its Attention. Of this the 

tence which it paſs'd no longer ago than 
September laſt, in great Suit commenc'd 
by the Duke of Orleans againſt his Siſter, the 
Princeſs of Modena, is a Proof. The Parlia- 
ment was ſenſible of the dangerous .Conſe- 
uence of annulling the Renunciations of 
Princes If ſome of the Judges, if many 
People without doors, for want of knowing 
better, were of Opinion that ſhe might carry 
the Cauſe, yet they eee upon it in 
a Light abſtracted from her Quality as a Prin- 
ceſs of the Blood, and ſuppoſing in the 
Condition of a mere private Gentlewoman; 
foraſmuch, faid they, as the point in diſpute 
was only condeſcending to a Dividend of Mo- 
ney and Moveables, an Abſtraftion which can 
never be ſuppoſed in the Caſe of Philip V. 
where no els than an intire' Kingdom is the 
Matter in Diſpute. £4 
Be aſſurd therefore, that in all *the 
principal Claſſes of the Government, 'tis not. 
the Intereſt of any good Subject, to be ſo at- 
tach'd to the Party of the French Princes, as 
to think That the only Expedient to maintain 
the public Tranquility, the Security of the 
State, and the Peace of Europe. Is the Queen 
of Spain's Frolic, for I can't perſuade my- 
ſelf to aſcribe it to any other, worth the Sacri- 
fice of thoſe three Points, ſo precious in their 
own Nature, and ſo ſacred by the Faith of 
| I 2 Oaths ? 
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Oaths? Believe then, that Spain wilt al- I 
ways keep its own Kings, as we ſhall JC 
ours; for no Man in his Senſes defires In 
a Change, except, a turbulent, worthleſs 
Faction, who can only hope to render 
themſelves conſiderable in Diſturbances and 
Changes, when all Humors muſt be footh'd, 
and when at the firſt Riſe of ſuch Tu- 
mults, the Knave is always ſure to be con- 
founded with the Man of Honor, the Fool 
with the wiſe Man, the Coward with the He- 
ro, and the Traytor with the Loyaliſt. Such 
was that ſenſeleſs Rabble, who took it into 

their Heads in 1718, to create a Diſturbance, 
and actually treated for that purpoſe with Car- 
dinal Alberani, who according to all the Rules 
of Prudence, not to mention thoſe of Honor, 
| will never be forgiven for placing a Moment's 
Dependance upon a Revolution truſted to ſuch 
Brains as theirs. Tis true that he might not 
know what ſort of People he had to deal 
with ; but however, it will be granted at leaſt, 
that his Ce/lamare and his Porto-Carrero did 
not know whoto make choice of for their Plot- 
ters. This wretched Conſpiracy, if it deſerves 
the Honour of that Name, fo extravagant in its 
Nature,and defeated by a Contempt of it, would 
have remain'd a Blot in the Reign of Philip 
V. if that Prince had not quickly remov'd it 
by the Expulſion of the Cardinal Miniſter 
who had contriv'd it. You have ſeen ſince 
this happened, that the good Underſtanding 
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I ſee, ſaid the Biſhop who haſtily interrupted 


im, that you don't recede one jot from your 


Opinion ; but for all your Obſtinacy I ſhall 
now oppoſe you with another 


At this very Inſtant, a Domeſtic coming into 
the Library to know if thoſe Gentlemen would 
be ſo good as to go down. to make a Party at 
Play, broke off the Converſation. Let us go, ſaid 
the Biſhop (who I perceiv'd was not ſorry for 
the Interruption) we will reſume the Subject 
another time. Down they went, and 1 fol- 
lowed them at a diſtance ; but while they were 
at play, I ſhutmy ſelf up in my Chamber, where 
I recolleted what had paſs'd between them, 


and immediately took Pen and Ink, and com- 


mitted a good part of it to Paper. They ne- 
ver once ſuſpected that I over-heard their 
Converſation. I truſt it to your Friendſhip, 
of which I am too confident to fear being 
ever betray'd. 

J am, &Cc. 


January 5. | / 
1738. 
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